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'Tiberalisnt in South Africa" is published at a time when
ignorance
and suspicion of liberalism in the Republic has never been higher.
Mr. Leo Marquard outlines the sources
In this papnphlet
and tenets
of classical liberalisnt and demonstrates /10w South Africa's race problems
can only be solved through a liberal approach,

Mr. Marquard shows that the fundamental beliefs of liberalismare
reason will ultimately prevail in human affairs, that the desire for
and that

freedonl is innate,

individual man is inviolate. A liberal is
a

lover of liberty and liberty is impos.sibleunder despotic rule. It is

possible only where the legislative and executive branches of government
are elected by the general population. But even a popularly elected

governnzentis no guarantee of freedom as the majority may tyrannize
yninorities. The safeguard against this, Mr. Marquard says, is a rigid
constitution. Ultimnately, however, the custodian of civil liberty is the
Plinds of men and women.

The author points out that laws can destroy as well as protect
society, and that the laws that threaten Whites are the very laws that
curtail the social freedom of Non-Whites. Liberalism is the concern

of everyone.
Mr. Marquard reviews recent events and examines the mounting

attacks on liberalisnl. He comes to the conclusionthat the road for South

Africa is the way of liberalism. This is a sincere, reasoned, and

itnpassionedplea for liberty and the liberal tradition.

The views expressed are those of the writer and do not
necessarilyrepresent those of the Institute of Race Relations.
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CHAPTER 1

WHAT IS LIBERALISM ?
To those brought up on nineteenth century history in Britain
and Europe, the word "liberal" will always have strong political
connotations;but it is important to realise that liberalismdoes
not necessarilyrequire a political party through which to express
itself. Indeed, attaching labels such as "liberal" and "conservative" to political parties tends to obscure the real meaningof these
words, particularly when, as in England, the struggle for power
between the two parties has gone on for generations. Many
members of the Conservative Party are liberal, and many members

of the Liberal Party in England are conservative. To label all
Liberals as liberal, and all Conservativesas conservative,merely
ends in erroneously believing that liberalism and conservatism are

true opposites.
There have been many definitionsof the word "liberal", used
as a noun, and the best of them is contained in the opening
paragraph of the introductory statement of Alfred Hoernlé's
well-knownSouth African Native Policy and the Liberal Spirit.
He says:
"A 'liberal', if words mean anything, is a lover of liberty.
Unfortunately,not all lovers of liberty are 'liberals'. The world
is full of individualsand groups who demand liberty for themselves, but deny it to other individualsand groups—denyit
theoretically in stating their principles; deny it practically in
applying their principle."
To say that a liberal is a lover of liberty is, of course, meaningless unless one goes on to describe liberty, which is what Hoernlé

did in the context of the South Africa of 1939. Writing a quarter
of a century later there is little that one would want to alter in
his brilliant and honest analysis. Nevertheless,a quarter of a
century that includes the Second World War and the subsequent
breakdown of colonialism might well be regarded as sufficient
reason for re-examiningthe concepts of liberty, Liberalism, the

situations today that were undreamt of in
creed of liberals. faces
the first question that poses itself is
previous generation<,and
new situations that demand new
whether liberalisln, faced with
responses, changes its nature.
different form: when we think of
The question tnay be put in a
such terms as "freedom", "civil
liberty we naturally think of
Without for the mojnent
liberties" , "the rights of the individual",
are they relative in
closely.
too
terms
these
define
atteunpting10
liberty,
for
exatnplc, Inean the
individual
Does
time and place?
and
eighteenth
nineteenth
the
in
centuries
Europe
satne thing in
twentieth?
the
Historically,
in
Africa
people
as it does in South
ha\C fought for individual liberties: were they always fighting for
the .satnething? Did liberty inean the same thing to Socrates. to
St. Paul, to Rousseau, to John Stuart Mill, to the whole long line

of championsof liberty? And does it mean the same to us?
to find out some of the answers to these questions
The only
is to re-examinethe sources of our theories of liberty. This book
is not a text-bookon liberty. If it were, it would have to reach
back to the history of Athens, to the Bible, the Renaissance and
the Reformation;to the stories of the rebellions in England and
Europe and America; and to the innumerable tales of men and
womenwho were not afraid to be different, nor hesitated to face
death rather than confornv, to those who, like Patrick Henry, said.
"Give me liberty, or give me death."

The story of liberty in Western Europe is a long and ancient
one, and it is in times of crisis, when freedom is at stake or is
striving to be born, that men formulate their faith in liberty. We
shall not be far wrong if we trace our own present-day conceptions
of liberty to the eighteenth century and examine one great document in particularthat was born in such a time of crisis. In 1789
the French National Assembly. jneeting for the first tilne in 175
years, refused to obey Louis XVI when he ordered it to dissolve;
and having refused the royal cotnrnancl, the deputies drew up the
Declarationof the Rights of Man and of the Citizen. Here are
some extracts from that great statement of defiance and hope:
considering
"The representatives of the French people
that the ignorance, the neglect, and the scorn of the rights of
man are the sole causes of public evils and of the corruption
of govermnents, have resolved to proclaim by a soletnn declaration the natural rights, inalienable and sacred. of Juan, so that
the declaration, constantly before the eyes of all jnejnbers of

the social body. may recall to them without ceasing their rights
and their duties, and so that the acts of the legislative and
executive powers may be compared at each step Withthe Object
of all political institutions, so being more respected; so that the
legislature of the citizens, founded for all time on simple and
uncontestable principles, should turn constantly to the maintenance of the constitution and the happiness of all.
"Consequently the National Assembly acknowledges and
declares, in the presence of and under the guidance of the
Supreme Being, the following rights of a man and a citizen:
l. Men are born free and equal. Social distinctions should not
be founded except on common usefulness.
2. The aim of every political association is the conservation of
the natural and unassailable rights of man. These rights are
liberty, security, and the right of resisting oppression.
3. All sovereignty resides essentially with the nation. No body
and no individual may exercise authority which does not come
from the nation.
4. Liberty consists in the power to do everything which does
not interfere with others. The exercise of natural rights by each
man has only one boundary—the enjoyment of the same rights
by other members of society. These rights can only be determined by law.
5. The law is the expression of the volunté générale. All
citizens have the right to assist, personally or by their representatives, in the making of laws. Law should be the same for
all whether it protects or whether it punishes. All citizens are
equal in its eyes. and are equally admissable to all honours.
positions and public employment, according to their capacity
and without further distinctions than those of character and
talents.
6. There shall be no arbitrary arrest.
7. All men are innocent until proved guilty.
8. There shall be liberty of conscience.
9. Freedom of speech and of the press are guaranteed."

It is easy for cynics to scoff at the Declaration of Rights and
to point out that, within a few years, all these fine sentiments
were throv,'n to the winds and France was governed under the
Reign of Terror to be followed by the despotism of Napoleon.
It is easy enough to scoff at the Frenchmen of 1789 for being
so naive as to believe that all they had to do to secure liberty was
to draw up a Declaration. And it does not take a cynic to show

of the world today. 175 years later, there
that in the greater part
there was in the France of Louis XVI.
is no more liberty than
an illusion. Political and economic
Liberty, say the cynics, is
liberalism.
over
power will always triumph
a different sound and meaning.
has
To a liberal, the Declaration
Mme. Roland said: "Oh! Liberty.
The liberal knows that when
in thy name", she was
Oh! Liberty. What crimes are committed
indicting the crimes, not liberty. The Declaration must be
regarded,not as a boastfulrecord of achievement,but as a noble
programme. One may argue about the terms: for example, as
every nation knows today. unlimited rights of property may well
become destructiveof liberty and one may prefer the expression
used by the Americans in their Declaration of Independence—
"life, liberty, and the pursuit of happiness". Some of the terms of
the Declarationare vague,but since no two individuals are alike,
the conceptionof individual liberty must of necessity be vague.
What has changedsince 1789is not the fundamental conception
of individual liberty but the social and economic circumstance in
which it must be applied.
What, above all, makes the opponents of liberalism smile is the
statementthat "Men are born free and equal". Men, say these
opponents,are so clearlynot born equal that it is dangerous to
base political action on so palpably false a theory. Those who
argue this way have taken one sentence out of its context. Had
they read further and more carefully they would have found out
»,hat the framers of the Declaration meant and said about equality.
The middle-classFrenchmen of 1789 were acutely aware of the
inequality of opportunity as between them and the privileged
aristocracy,and it was against that inequality that they revolted,
using the lower-class"mob" to overthrow the monarchy and the
aristocracy. But these middle-class Frenchmen were far too
intelligentto believethat all men are equal.
What they did believe
passionately,and what they said for all men to read, was that in
the e»es of the law all men should
be equal and that all should
have equal opportunity. Napoleon
understood this perfectly; that
is why he set up committees to
draft the famous Napoleonic Codes
of law in the eyes of which
all men were equal, and that is why
he maintaineda policyof
"careers open to talents"—equal opportunity for all.
Enemies of liberty persistently
confuse it with equality, but that
is no reason why we
should ourselves be confused by such befuddled thinking or allow
illiberals to argue that because there is

no such thing as equality there is also no such thing as liberty.
There is an inherent improbabilitythat all men should be born
equal, except in the sense used above. But there is nothing
inherently improbable in saying that all men should be born free;
and the fact that people born under a dictatorshipare not born
free in no way detracts from the truth of this statement. Indeed,
when free people have suffered under a dictatorship and have at
long last been relieved, there seems to be an instinctive need for
them to re-affirm their faith in liberty. It is significant that in
1946, when the French people had passed through the bitterness
of defeat, the shame of collaboration, and the heroic fires of the
resistance, and were seeking how to express their feelings about
liberty, they fell back on the Declaration of 1789. The French
constitution of 1946 re-affirms the Declaration in these words:
"On the morrow of the victory of the free people over the
regimes that attempted to enslave and degrade the human
person, the French people proclaim again that every human
being, without distinction of race, religion, or belief, possesses
inalienable and sacred rights. It solemnly re-affirms the freedoms of man and of the citizen consecrated by the declaration
of rights of 1789, and the fundamental principles of the laws
recognized by the Republic."
The preamble then goes on to add social and economic principles
that could not have been thought of in 1789.
Once more, cynics may mock and ask what has happened to
liberty under General de Gaulle. To the liberal, this is as temporary an aberration as Hitler's vaunted 1,000-year Reich was.
Liberals who examine the Declaration of Rights and the American
Declaration of Independence find in those two programmes—for
that is what they are—confirmationof their belief that liberty
still means what it always has meant. It still includes the ideas
Of freedom of thought and of conscience; of freedom oi speech
and of the press; of freedom of movement and freedom from
arbitrary arrest; of the right of representation in government.
It still includes what Lord Cecil called "the power to do what
others disapprove of", and what Jefferson called "the right to
be different", it still includes what Jefferson had in mind when he
said that he had sworn "upon the altar of God, hostility to every
form of tyranny over the mind of man".

It may be useful to expressall this by saying that the vitally
ilnportant thing is, and always has been, individual freedom of
5
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All the other freedojns flow from that.
thought and of expression.
and civil rights are the legal and
What we call civil liberties which we hope to guard
and to
constitutional mechanism by
freedom.
individual
guarantee that
is much older than the French
The conceptof individualliberty
first made its attainRevolution,but it was the Revolution that
As Lord Acton
programme.
conscious
a
ment for all people
liberty,
sought
knowing what
men
had
said: "Never till then
of
liberty
seeds
spread,
the
carried,
they sought." From France
as it were, in the knapsacks of the victorious French soldiers.
Wordsworth nught say,

it in that dawn to be alive,
"Bliss
But to be young was very heaven."
Bui the ruling classes in Europe and Great Britain regarded the
doctrines of the French Revolution with the utmost suspicion
and fear, uhich was not lessened because the doctrines came with
conqueringarmies that broke the old Europe to pieces and remoulded It to suit Napoleon's ambitious interests. For it was
libertythat they feared, as Napoleon himself did. No one seriously
believedthat all men were born equal, though a few rulers were
Intelligentenough to see what Napoleon so clearly understood,
that equalityof opportunity—careersopen to talents—would not
only go a long way to satisfy the rising middle class but would
make for more efficient administration.
Liberty was a different matter. Once admit the individual's

liberty to think, to speak, and to publish, and the doom of
arbitrary government is sealed. The conception of individual
liberty was thereforeregarded by the
ruling classes as akin to
treason.and the whole power of the
State was used to eradicate
it. During the first half of the
nineteenth century it was comparatively easy for governments to
suppress liberalism. The number
of real liberals was insignificant
and they were unorganized. It
was not only the wealthy
ruling classes that hated individual
liberty and sought to destroy
it; to the vast majority of people,
particularlyof the poorest
people, liberty was a new and dangerous
doctrine that threatened
their inner security. To this day, most
people, when faced with
what appears to be a choice between
individual liberty and
social security, will choose the latter.
People are afraid of
freedom, partly because it calls for the
exercise of greater
individual
responsibility and partly because
they have been
conditioned to believe that
individual freedom
and psychological
security are incompatible.
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The impetus of the French Revolution soon spent itself or was
dissipated in the struggle for power called the Napoleonic Wars,
and by 1815 it seemed as if the two great forces released by the
Revolution, liberalism and nationalism, had been completely
subdued. But appearances were deceptive. The fires which, to this
day, have never died, were merely smouldering, and in 1830 and
again in 1848 they burst into revolutionary action that toppled
more than half the monarchs of Europe and compelled the rest
hastily to grant constitutions to their subjects. In 1789 liberty
had been the clarion call and nationalism scarcely existed. In
the nineteenth and twentieth century revolutions it was, for the
most part, nationalism that was the motive power. Though
liberalism made advances in the shape of legal and administrative
reforms, it was very much the junior partner. Moreover, the
partnership lasted only till the immediate nationalist aims had
been achieved; after that the new nationalist rulers, no more
enamoured of real liberty than the governments they had supplanted, used their power to render the liberals innocuous. In
Germany, thousands of liberals, disappointed by the meagre
results of the 1848 revolutions, emigrated to the United States,
while many of those who remained were so dazzled by the success
of Bismarck's imperialist policies that they became good nationalists. Only in Britain, Holland, Switzerland, and the Scandinavian
countries did liberalism become something more than reformism.
Historically, individual freedom and national freedom are
closely linked. Until a nation is free from outside domination it
is improbable that final liberty for the individual can be achieved.
The great struggles for national independence have usually been
bound up with the struggle for individual freedom, as in Europe
and America. It is unfortunatelyby no means true that once a
nation is independent, individual freedom is secure. Indeed, the
achievement of national freedom is frequently the signal for the
curtailment and suppressionof individual freedom, as in Poland
and Roumania in 1919 and in some of the newly independent
African States today.
The objective of nationalism is the creation of the politically
independent nation-state, and it would not be difficult to show
that the division of the modern world into sovereign nation-states
is economically unreasonable to the point of insanity; politically,
it is a constant threat to world peace. Yet the vast majority of
people in the world cling desperately to national sovereignty—to
nationalism while liberalism remains the creed of a minority. To
7

must examine liberalism as it appears
understand why this is so we
today.
tentative questions about liberty
Earlier in this chapter certain

whether it meant the same thing to
were posed—as,for instance,
countries as It does to, say, a
and
people in other centuries
The answer was that while
African.
modern Americanor South
in which liberty is applied
circumstances
the economicand social
may change, the fundamental concepts of individual liberty remain

the same. That is so because the faith of liberals is rooted in
three fundamental beliefs.

In the first place, man is distinguished from other creatures in
that he has the gift of reason, and despite innumerable instances
to the contrary, reason will in the long run prevail. Human beings,
like other created animals, are subject to irrational fears and to
emotions which find an outlet in mob hysteria and violence. But
a liberalholds fast to the belief that if reason exists in man he
must be educable. Liberalism accepts the fact of unreasoning
and unreasonablebehaviour but resolutely refuses to regard this
There are areas of human behaviour where reason
as
has, in the end, triumphed:in many parts of the world men no
longer slaughter one another for religious reasons; they no longer
believe in witchcraftnor burn witches. In religious tolerance,
medicine, the law—all products of reason—men have succeeded
111creating over large parts of the earth the conditions under
which they may live by reason rather than by unreason. Liberals
believethat what has happened in those areas of human behaviour
can be made to happen in other human affairs.
In the secondplace,liberals believe in the integrity and worth

of every single individual. Religious people would express this

by saying that every individualis a child of God; and liberals
who are not religiousmay derive their belief from humanism.
But whateverits origin, the belief is fundamental to liberalism
and from it flow many of the demands
of liberals, such as the
rightsof the individualand the equality
of all in the eyes of the

law. A story will illustrate the essence
of this equality. When he
was about seventy years old,
that great and lovable philosopher,
H. W. B. Joseph of Oxford,
acquired his first motor car. Shortly
after he had been granted a licence
he ran into a messenger boy
on a bicycle, and in the
court case that followed he was found
to have been at fault. In
telling the story, he said, with that
shy smile for which he was
well known: "I have spent the greater
part of my life teaching
people to recognize the truth; yet, in
8

court, the word of the messengerboy was taken before mine."
And he added: "That is, of course, as it should be." There spoke
the true liberal, though Joseph was, in fact, a life-long
Conservative.

The third belief of liberalismis that the desire for freedom is
innate in every human being and that it never dies. Its growth
may be retarded or stunted by other innate desires, such as the
desire for physical and economic security and the consequent
fear of exercising freedom. Thus, a worker in a dictatorship may
fear to speak his mind freely lest he be dismissedfrom his job,
or imprisoned, or both. The strongest desire, however, seems to
be for psychologicalrather than for physical or economic security.
The exercise of freedom throws on to the individual the responsibility of choosing between different courses of action. Normally,
individuals exercise this choice almost automatically because they
do not imagine that any serious physical or economic consequences

are likely to result. It is when it comes to matters of the spirit
and of the mind that the responsibilityfor making a choice is
heaviest, and it is then that the desire for psychologicalsecurity
may become so intense as to induce fear of freedom; and it is
particularly in times of personal or national crisis that individuals
prefer security to freedom. In the critical years when Hitler
came to power, Germany had passed through the bitterness of
military defeat and the devastating effects of monetary inflation,
and most Germans deliberately sacrificed their freedom to criticise
because of their intense longing for the psychological security
which they believed Hitler could give them. By the time they
realised that they had lost both freedom and security, it was too

late to retrieve them.
and
It is impossible to separate entirely the need for physical

Since
economic security from that for psychological security.
not
were
they
Petain and his followers were not physical cowards,
know
never
probably
in need of physical security; and we shall

whether it was the desire for economic or for psychological
collaborate
security that made them sacrifice their freedom and
hand,
other
the
on
fighters,
with Hitler. The French resistance
torture,
imprisonment,
faced
who
were like the religious martyrs
conscience; their
and death rather than surrender their liberty of
the courage
them
gave
freedom
of
acceptance of the responsibility
Having chosen freeto sacrifice physical and economic security.
gives.
freedom
that
security
dom, they had the inner
9

under lesser penalties than the
The fear of freedom, even
faced, is a reality that must
martyrs
freedom fighters or religious
to offer more security,
appears
and
be accepted. It is much easier,
and the responsfreedom
exercise
to accept authority rather than
it.
But the liberal
that go with
ibility of choice of action and belief
loss
of
for
freedom, the
compensating
from
believesthat, so far
illusion.
an
is
authority
security imposed by
These three beliefs, the liberal holds, are fundamental to all
liberty. Once they are understood and accepted, the political,
social and economic programmes or policies that liberals advocate
are seen in proper perspective. Moreover, it becomes clear why
liberalismis feared and hated by those who either do not accept
these beliefs or who play on human ignorance and fear in order
to advance their own interests. Before considering a few examples
of these propositions it is necessary to make two points.
In the first place,the oppositeof liberalism is not conservatism
or nationalism:it is illiberalism.There may be liberals or illiberals
in any political party that is not totalitarian; by definition a
totalitarian party cannot be liberal though it may, incidentally,
promote some of the reforms that liberals advocate.
In the second place, people are liberal for one reason only:
because they accept the fundamental beliefs of liberalism and of
the individual freedom that flows from them. But peopie may be
illiberal for severalreasons: because they are ignorant or afraid,
and the two things are often synonymous; or because they
genuinelybelievethat liberty of the individual is a bad thing; or
because they are unscrupulous seekers after power and regard
freedom as an obstacle to its achievement.
If one believesthat all human beings are endowed with the gift
of reason and that, examples to the contrary notwithstanding,
reason will increasinglyprevail in human affairs, it is impossible
to be anti-Semiticor anti-Britishor anti-Afrikaner. To a liberal,
anti-Semitismis partlya superstitionbased on old and discredited
tales; but, more important,it is irrational because it disregards
the individualexcept as a part of his race or religion. Any act
that discriminates against individuals
or groups on grounds Of
race, or religion,or sex, is Irrational.
One of the most terrifying
things about nazism was its
irrationality. In seeking for power'
Hitler used the ignoranceand
irrational fears of German illiberals
to make them acquiescein his
regime of murder. People who are
illiberal through ignorance or
fear, or because they genuinely
believethat freedom is a bad
thing, are not wicked, but they make

a regime like Hitler's possible. In the modern world, with its
easy methods of mass communication, illiberals all too easily
become the tools of those who seek power for its own sake or for
the benefit of themselves or their own party.
No one who believes in the integrity and worth of the individual
—that every individual is a child of God—can accept the doctrine
that the State is more important than the individual. To the
liberal, the State exists for the individual, not the individual for
the State. There is, of course, the proviso, that when the State

is in danger of being conqueredby an enemy or of being overthrown by violence, the freedom of the individual must, temporarily, give way to the safety of the State. But the very basis
of this exception is itself the freedom of the individual. If Germany
had conquered Great Britain all individual freedom would have
been lost as well; therefore, Britons cheerfully accepted the most
stringent curtailment of personal liberty—in defence of liberty
and because they knew that the restrictions were temporary. Had
they not accepted such curtailment it would have been a sure sign
that they had no liberty worth defending. The same thing is true
about internal attempts to overthrow the State by violence.
People will cheerfully surrender their freedom in order to protect
the State; but they will only do so if they are convinced that the
State has in the past, and will in the future, respect and protect
individual liberty.
This cheerful acquiescence of free men and women in a temporary surrender of their liberty is of incalculable value to the

State in times of real crisis. It is a weaponwhose use is denied

to dictatorships because their citizens have no freedom to
surrender. A dictator must depend on threats and punishments
to induce people to defend their country because the greatest
motive to do so—the love of liberty—ismissing. It is a weapon
which wise statesmanship will be careful not to abuse.
Authoritarian ideologies, such as communism or nazism,
believe that the State is at all times more important than the
individual; and the "State" usually means the party that is controlling the country. In such countries there can be no freedom
of speech or any other individual liberty that might conflict with
the authority of the State. There might be criticism within the
party, but even that is limited. That is why liberals can never
accept communism. That, too, is why it is extremely foolish for
those in authority in supposedly democratic countries to confuse
liberalism and communism. During the nineteenth century, and
11
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nationalism has frequently made this
down to the present time, itself, like communism, an exclusive
is
mistakebecausenationalism
much criticism. Indeed, nationalism
tolerate
not
creed that
of communism,and it is only in
has manyof the characteristicsGreat Britain, where it has been
countries such as Holland and
real individual freedom has
tempered by liberalism, that
flourished.

of the individual
Beliefin the rationalityof man and the worth
liberalism:
of
essentials
rules that
practical
leads directly to three
all
on
the
based
be
must
ascertain.
society
regulaterelationshipsin
often
is
facts
a
of
matter
interpretation
of
able facts; since the
is
by
rules
full
framing
and
of
way
free
opinion. the only sensible
discussion;and thirdly, since no one man has the whole truth in
him, differingopinionsmust be not only tolerated but welcomed.
Voltaireexpressedall this succinctly when he said: "I disagree
with whatyou say but I shall fight to the death for your right to
say it." Thorough-goingauthoritariansdo not accept any of this.

Factsare only usefulto them in so far as they serve their immediatepurpose;rules must be laid down by the authority and
accepted without discussion; and, naturally, no difference of
opinion can be tolerated because it would immediately challenge
the authority of the dictator or the party.
The wisdom of tolerating differing opinions is one of the most
difficultthings for human beings to understand. It is much easier
and more expeditiousto lay down the law and exact obedience by

compulsion.In mayways,laws so laid down appear to be more

emcient; tolerationseems untidy, full of compromise, and inexact.
The majorityof peopleare not in possession of all the facts and,
if they were,are incapableof giving a valuable
opinion on them;
to tolerate inferior opinions is, say the
illiberals, equivalent to
maintainingthe absurd theory that all men
are equal, that

Einstein'sopinionis of no more value than
that of an illiterate.
These

arguments,so frequently used by those who oppose liberalism, are based either on a
a confusionof ideas, Apartmisunderstanding of liberalism or on
from
spheres in which an illiterate's the fact that there may well be
opinion is more valuable than
Eienstein's,liberals do not
believe
that all opinions have equal
weight,just as little as they
believe
that
all men are equal. What
they do

believeis that every individual
has an inherent right to
judge for himself,to
expresshis opinion, and to accept or reject
the opinion of others.
Moreover, to regard laws laid down from
above as more "efficient"
is to confuse law with orderliness and
12

uniformity. It used to be said, before 1914, that in England
everything that was not forbidden was allowed. whereas in Germany everything that was not allowed was forbidden. Germany
was, no doubt, a much more orderly place than England; but there
was far greater essential freedom in England.
The last of the three fundamentalbeliefs of liberalism is that
human beings are born with the desire for freedom even though
they may, for a variety of reasons, fear to exercise their freedom.

There are plenty of examples,from the religious martyrs to the
freedom fightersin the last war, to make this belief credible. It
was pointed out, earlier, that there are millions of people who
are afraid of freedom;but their fears can be rationally explained
on physical, economic, or psychological grounds. There are no
rational grounds for explaining the martyrs or the resistance
fighters unless one assumes the validity of the innate belief in
freedom. And if that assumptionis valid, it is easy to understand why totalitarian States cannot tolerate individual liberty.
If human beings are not born with a desire for freedom there
would be no need for dictators to suppress individual liberty. To

dictators, innate love of liberty is as real as it is to liberals; that

is why dictators regard liberalism as a dangerous threat to their
authority.
Is individual liberty really so vitally important? Are social
and economic security, as so many people believe, not in fact
more important than freedom?
Freedom is born in the mind which, like the body that houses
it, is a living organism whose constitution is determined by
heredity and which develops according to natural laws. Like any
other living organism the growth of the mind is affected by
physical environment which mankind has, to a considerable extent,
learnt to control. More important than physical environment is
mental environment, and that too, and to an even greater extent,
has become susceptible to human control through various agencies
such as schools and universities, the churches, the printed and
spoken word. All these seek to influence the growth of the mind.
As the greatest educators have always realised, for the mind to
develop fully it must have free play and develop its powers by
enquiring, questioning, and finally by judgement based on its own
experience. Only by giving it free play can people become fully
developed individuals. If the growth of this living organism, the
mind, is starved, or stunted, or twisted, the personality of the.
individual becomes distorted.
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It is somepreferreddeath to slaveryof the
times thoughtthat sciencecan advance as well, if not better, under
a dictatorshipas under a free regime, and the scientific and
technical strides of Russia and Nazi Germany are quoted as
examples. But this is simply not true. Russian and German
scientificand technicalgenius would have accomplished little if
the scientists had been compelled, for ideological reasons, to
accept and act on false theories. Rockets are not put into orbit
by disregardingthe facts of science.
If individualliberty is vital to the healthy growth of
society,
it is clearly essential that society should take steps to
guarantee
the free exerciseof liberty. That sounds easy; but,
in truth, it is
the greatest unsolved problem of the world. For
centuries
men
and womenhave strivento construct systems
of government that
would guaranteefreedom to all. Poets
and artists, scientists and
writers, statesmen and lawyers,
have expressed in noble terms
the desire of humanity for
freedom. Poets and artists have been
the most sensitive to the
absence of liberty; political
scientists
and lawyershave been the
most practical in trying to
secure it.
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And millions of humble men and
women have died for their
simple faith in freedom.
When Jean Jacques Rousseau said that
men were born free
but are everywhere in chains, he
was not condemning the chains.
They are the law, and without law
liberty
liccnce. But laws can be used to destroy soon degenerates into
liberty, and the problem has been, and is, as well as to protect
to construct a system
by which the making and execution of
laws will protect society
without destroying the fundamental liberties
of its individual
members. Society is, for the present at any rate, organised
in
independent nation-states whose number has rapidly increased
since 1946, and is still increasing as old colonies become new
States. It is within these nation-states that the liberty of the
individual must be established, and without going into the long
history of constitutional struggles and revolutions. there are a
number of propositions that are now generally accepted, certainly
by all liberals and probably by most illiberals.
The first is that individual liberty cannot survive under a
dictatorship. Even if one can imagine its surviving under a socalled "benevolent despot", its continued survival under his successor cannot be guaranteed. The dictatorship of an individual
or of a political party or of a social class can, from its very nature,
not tolerate freedom of criticism because, the moment that is
allowed, the whole basis of the authoritarian regime is endangered.
The second proposition follows from this: there is only one

form of governmentthat can afford to allow freedom of speech
and that is a system by which the legislative and executive
branches of government are freely elected by the population at
large (however that may be defined) and can, therefore, be freely
changed. This system is commonly called democratic.

A third propositionhas been clearer in our day than it was in

the nineteenth century: that while individual freedom is possible

only under a democratic system, democracy in itself is no real
guarantee of freedom. In theory, democracy means that voters
will from time to time elect a legislative assembly and that the
executive will be drawn from the party with the largest number
of representatives. If, at the next election, some other party
secures the majority of representatives,it will form the government.* It should be noted that the government is formed by the
What is here described is the British parliamentary system that is followed in South Africa
and in other parts of the world. It differs from the American system
where the President, the
head of the executive government, is elected. This is not the place to discuss
constitutional
differences between America and Britain. The fundamental democratic principles
remain the
same.
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The real reason, however, why
as an adequate guarantee of individual liberty is that the majority
itself may, by laws duly passed in parliament, exercise a tyranny
over a minority of voters or over those who do not have the vote.
This is particularly true in the critical times in which we are
living. A majority of voters may, through fear or for other

reasons,be inducedto acquiescein the curtailment of individual
liberty even though the country is at peace and there is no serious
threat of internal violence.
Majority rule in itself is no guarantee of liberty, and that brings

us to the fourth proposition: individual liberty cannot be safeguarded unless a country is governed according to the rule of
law. The Hon. O. D. Schreiner, former Judge of Appeal, says:
"The rule of law means that law should rule—in other words, that
life, liberty, property, freedom of speech and movement of the
individual should not be restricted by State action save in accordance with a general precept applicable to all persons set out in
the law. The applicability of the general precept to a particular

personmust be decidedby a court of law." This is the essence
of Dicey's classic expositionof the rule of law. The law inhibits
discretion, and society must be governed by laws as opposed to
the discretion of individuals. The rule of law implies a number
of things: that a man is innocent until proved guilty; that the
onus of proof must not rest on the defendant; above all, that laws
must be administered by an independent judiciary. A deviation
from the rule of law may be justified in an emergency situation,
but the emergency powers must be limited
in time and the
jurisdiction of the courts must not be excluded. In the United
States, for example, the State may act in
an emergency but it
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must subsequently be able to prove in court that there was "a
clear and present danger". Under the 90-day clause in South
Africa, the jurisdiction of the courts is excluded and discretion
rests solely with the Minister of Justice. That. clearly, is contrary

to the rule of law.

In the 90-day clause (clause 17 of the General Law Amendment
Act of 1963)we have an example of how the rule of law may be

subverted by an Act of Parliament, that is, by the law itself.
This fact appears not to be generally recognised or understood,
for, when it was pointed out in the public press, many people
were genuinely surprised, not to say aggrieved, that the government should be accused of acting "illegally". In point of fact.
the Minister of Justice was not accused of acting illegally; as he
himself said, he was merely carrying out the law as passed by
parliament. In South Africa, with its flexible constitution, parlia-

ment is sovereign, and the courts cannot negative an Act of Parliament unless it has been improperly passed. The United States
has a rigid constitution and the Supreme Court has power to
the
declare an act, duly passed by Congress, null and void because
United
the
of
Court judges it to be contrary to the constitution
States or that it infringes the rights or liberties of an individual
as guaranteed by the constitution.
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There are, then, these five propositions about
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it; without the
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worthless; and the
rule of law all constitutional safeguards are
a rigid constitution
rule of law can only be safeguarded under
independent judiciary.
which includes a bill of rights and an
In the final analysis,
There is, however, one more proposition.
safeguards can guarantee
no bulwark of constitutional or legal
themselves value that
individual liberty unless the individuals
17

The most perfect constitutional arrange.
liberty above all else.
government,with the rule of law entrenched
mentof a democratic
and an incorruptible, independent
by way of a bill of rights
useless if the individuals themselves
judiciaryas watchdog,will be
conformity and the illusion
prefer
and
freedom
are afraid of
of

CHAPTER 2

securityto liberty. The reason for this lies in the very nature of
the individualand of society; for man, being a political animal,

cannot live except in society, and society presumes organisat10n
which,in turn, presumes the exercise of power. Men are born
free but are everywhere in chains. The chains are necessary

restraintson the individual for the benefit of all; but those who
forge the chains exercise power, and unless that power is tamed

and controlled,the chains become shackles. Lord Acton expressed
this truth by saying that all power corrupts, and absolute power

corrupts absolutely.

The only antidoteto the corruption of power is that given
by

John Philpot Curran in 1870:"The condition upon which
God
given liberty to man is eternal vigilance; which condition has
if he

break.servitudeis at once the consequenceof his crime,
and the
punishmentof his guilt." To this must be added
two riders: The
greatestconcernof a liberal should be for the
liberty of others.
The priceof liberty is
not so much on behalf of the
individualhimselfas on behalf of the
"poorest and meanest he"
in society.If liberalismis to be
true to itself it will not seek to
know for whom
the bell tolls.

The secondrider is that the
price of liberty is eternal vigilance.
Men are born with a
desire for personal freedom, but societies
or nations are not. A
society may inherit a beautiful system of
freedom, but unless its
systemwill perish. As individual members are vigilant, that
the Greeks knew, it is the slaves who
createthe tyrant, not
the tyrant who creates
the slaves. Individual
freedomin society
must be fought for by every
The men and
generation anew.
women
guard over freedom of every generation must stand perpetual
against the corruption of
sacrificetheir
power, prepared to
comfort, their own
the freedomof
liberty, and even their lives for
all.
never call in vain The faith of the liberal is that freedom will
for such men and
women.

LIBERALISM IN SOUTH AFRICA
On 6 December 1960 Mr. Hendrik Bibaults of Stellenbosch
wrote a letter to Die Burger in connection with a statement Of
policy by Dr. Verwoerd. Mr. Bibaults thought that apartheid as
between Whites and Africans, if fairly carried out, was morally
justifiable, but that there was no such justification for applying
it to the Cape Coloured people. In referring to the Nationalist
Party's fears that any concessionsto the Coloured people would
undermine the "dogma" and the "logic" of apartheid, he wrote:
"I have only one fear, and that is the fear of a rigid dogma that
can be maintained only by the ever-increasing power of the State
and the loss of personal liberty."

Mr. Bibaults went on to deal with the prevalent belief that no
Afrikaner Nationalist should think for himself; he should accept

what his leaders said. "As far as I am concerned,"he wrote, "I
base myself inexorably on the stand taken by Hendrik Bibault
in the old Stellenbosch mill when on 6 March 1707 he uttered
these historic words: 'k Ben een Africaander, en al slaat den
Landdrost myn dood, of al setten hy my in den tronk, ek sal nog
wil niet swygen." ("I am an Afrikaner, and even if the Landdrost were to strike me dead, or put me in prison, I shall still not
want to remain silent.")
Mr. Bibaults concluded his letter with equally historic words:
"That, Mr. Editor, is the inalienable right that 253 years of
history have given me. The responsible exercise of this right by
as many thinking people as possible is our best guarantee for
the future." Mr. Bibaults would probably not call himself a
liberal, though he is clearly the kind of man who does not much
mind what label is attached to him as a result of his honest
expression of opinion. Hendrik Bibault, in 1707, lived in a slaveowning, authoritarian society in which the term "liberal" would
have little validity. Yet, ancestor and descendant have expressed.
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language, two preon South African soil and in the Afrikaans
must be free and
speech
requisites of liberty: that opinion and
State.
the
than
that the individual is more important
Alfred Hoernlé was quoted, earlier, as saying that the world
was full of individuals who demand liberty for themselves but
deny it to others. South African history is rich in examples of
this. Nevertheless,liberty has many aspects, and just as it is true
to say that when one part of liberty is abridged all liberty suffers,
so it is true that when one aspect of liberty is successfully asserted,
all liberty gains. Liberty begets liberty. Thus, in the 1820's,
Pringle, Fairbairn and others successfully established the right
to a free press; mainly owing to the efforts of Dr. Philip, Che
Fiftieth Ordinance abolished passes for "free persons of colour";
and the Charter of Justice established an independent judiciary.
In the 1830's slavery was abolished and local government was
instituted. None of these, as it were, individual bits of freedom
could guarantee a free society at the Cape; but a free society was
unthinkable without them. It is only during the last quarter of
the nineteenth century that we can begin to distinguish what has
come to be called "the Cape liberal tradition"; but that tradition
rested on the foundations of a free press and an independent
judiciary that were established half a century earlier.
During the latter half of the nineteenth century the Dutch or
Afrikaans word liberaal was much used in Dutch Reformed
Church circles. It had practically no political significance and
little connection with the meaning attached to it in this book.
Unfortunately, historians and writers on church history have translated liberaal as "liberal", and to this day there is confusion in
the minds of many Afrikaners between liberal in its ordinary usage
and liberaal in its theological meaning. A better translation of
liberaal is the awkward word "latitudinarian", a word used in
seventeenth century England to denote one who, though not a
sceptic, regarded creeds and forms of as little or no importance
and tolerated free thought on religious questions. Except in so far
as he was tolerant in religious matters, a latitudinarian was by
no means necessarily a liberal.
Starting among German theologians in the 1840's, a latitudinarian movement spread to Holland where it was known as
liberaal. Until 1859,when the Theological Seminary of the Dutch
Reformed Church was opened at Stellenbosch, many of the
ministers at the Cape were trained in Holland where they were
exposed to the influence of the liberate. The
alarm with which
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the older, orthodox, ministers viewed this may be seen in a letter
from Dr. Robertson, D.R.C. minister at Swellendam, who was
sent in 1860 to "Holland, Germany, Scotland, and if necessary
America" to recruit more ministers. He wrote from Utrecht, in
Holland, as follows:
"Liberalism—for so the present form of unbelief is called—
has spread itself over the whole land, and seeks to rob the
Church of Christ of its most cherished truths. The trinity, the
divinity of Christ, the personality of the spirit, the vicarious
suffering of Christ, and naturally all that stands in close
connexion with these truths, are not merely denied, but assailed.
Miracles are declared to be impossible, and it is flatly denied
that they ever happened, while everything that is said of the
miraculous in Holy Scripture is declared to be legend or
allegorical story. Yes, there are many that hold that the resurrection and ascension of Christ are not facts, but whatever is
said of these events must be accounted legendary. The eternity
of punishment is, of course, also denied as in conflict with
God's goodness and love; and as for sin, it is looked upon as
necessary, and therefore derived from God, or at least willed
by Him." *
The fight between the Liberale and the orthodox took place
between 1862 and 1870. In 1862 the Liberale, knowing that they
would be outnumbered in the Cape Synod, objected to the presence
of delegates from the Boer republics and from Natal. The Synod
overruled them, but they appealed to the civil courts and won
their case. That, as Prof. J. du Plessis says, brought about the
equivalent of the Disruption in Scotland and created a breach
between the synods of the Cape and of the republics and Natal
that has not yet been entirely healed.
In the next round, two of the most prominent ministers who
had become liberaal in Holland, J. J. Kotzé of Darling and
Cape
Thomas Burgers of Hanover, were found guilty by the
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theless, In the second place,
has been inaccuratelytranslated as "liberal", it is not surprising
that a great many Afrikaners have a powerful additional reason
for distrustingliberals. John and Andrew Murray, the Stegmanns,
the Hofmeyrs, the Neethhngs,and others whose names are revered
in D.R. Church history in South Africa, were all staunch antiliberaal men y,ho fought to protect the orthodoxy of their church.
They succeeded,but to this day many Afrikaner churchmen regard
liberals, falsely equated with liberale, as endangering the very
existence of the church which they serve.

The so-called "Cape liberal tradition", then, is something
distinct from theological liberalisme. It is a tradition that
developed in the relatively stable society of the Cape Colony
after the institutionof responsiblegovernment in 1872. It was a
society in which there was little evidence of nationalist feeling
and though Cape Afrikanershad much sympathy with their fellowAfrikaners in the republics, and from time to time wondered
whether closer union or federation with them might
not be possible,
they were content to be a British self-governing
colony and did

not agitate for independence. It was a
society whose characteristics were parliamentary government on
the British model, the
rule of law firmly based on an
independent judiciary, a staunch
and uncorrupt public service, a free
press, freedom Of speech and
of conscience, and equality in the
eyes of the law. Those who
made these institutions work
were men
Solomon, Sauer, Merriman, Schreiner, like de Villiers, Saul
Rose-Innes, and
Jan" Hofmeyr and many of his
fellow-members
of the Afrikander
Bond. Many of them might
not have described themselves as
liberals; but most of them would
as soon have condoned murder
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as agree to the abrogation of any of the tenets of liberalism, such

as the rule of law.
It is in contrast to the two republics that the meaning of the

phrase 'OCapc liberal tradition" is significant, In the Transvaal
and Orange Free State, individual liberty was for Whites only; in

the Cape it was for all. There is a widespread belief that the
frontiersmen who trekked away from the Cape Colony in the
did so because of their innate love of freedom. This belief
hardly stands up to examination. Apart from the fact that a major
reason for trekking was that the old free-and-easy method of
acquiring large farms had been halted by the presence of African
tribes and the British government's refusal to deprive them of
their tribal lands, the frontiersmen wanted freedom from government restraint, not the liberty that is based on law. They wanted
to be a law unto themselves, and their leaders never quite
succeeded in persuading them that the law is an essential basis
of freedom. As all governments have found, frontier conditions
are not conducive to respect for law, and the further the trekkers
receded from the Cape Colony the less tolerant did they become
of restraint. Whatever admirable characteristics such rugged
individuals may have, a love of liberty, as the word is used in
this book, is surely not one of them.
The Anglo-Boer War put an end to the independenceof the
two Boer republics, and when the time came, in 1908,to discuss
the union of the four British colonies, the Cape liberal tradition
was for the first time faced with the danger of extinction. The
Cape wanted to retain its liberal, non-racial, franchise; and there
were men like J. G. van der Horst who strongly urged that it
should agree to a federation but not to closer union. Under a

federation with a rigid constitution the Cape would have been
able to safeguard its traditions against the more powerful
northern colonies. The Transvaal was adamant for union—it
had to be union or nothing; and the Cape delegates to the
National Convention, swayed by the desire to have something
rather than nothing, made the fatal mistake of compromising
on the Non-White question. They did, indeed, succeed in getting the non-racial franchise at the Cape entrenched in the South
Africa Act, but they agreed that Whites only should sit in
parliament. The Union of South Africa, therefore, started life
with an illiberal constitution. The Cape liberal tradition did
not capitulate; but its defences had been breached, and as time
went on the breach became ever wider.
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whetherit is illiberal. If, as will appear, the
Africa has been illiberal,one must also ask to what extent the
love of liberty, dethroned by those who exercise political power,
yet reigns in the hearts and minds of some of the citizens.
These two questions can be examined simultaneously.
When we measure South Africa since 1910 in terms of
traditionsof freedom,the result is staggering. There are on our
statute book a large number of Acts of Parliament that deprive
two-thirds of the population, namely Africans, of essential
liberties:*the Native Labour Regulation Act of 1911; the Land
Act of 1913;the ApprenticeshipAct of 1922; the Urban Areas
Act of 1923,and subsequent amendments; the Mines and Works
Act of 1926—theso-called"Colour Bar Act"; the Native Administration Act of 1927, and subsequent amendments; the
IndustrialConciliationAct of 1956.These are a few only of the
laws that, severally or together, effectively prevent Africans from
moving freely about the country, acquiring fixed property
where
they wish, obtaining certain types of skilled or
unskilled jobs,
selling their labour in the best market, or
combining effectively
to protect their terms of employment.
While these Acts press
most hardly on Africans, the restrictions
they involve affect
everyone,as White employersof
African labour know to their
cost.
There are other Acts which,
while pressing more hardly on
Non-Whites, restrict the freedom
prefersto choosehis own companyof everybody. Anyone who
and to live on terms of social
friendship with those of
his fellow-citizens, irrespective
colour, who share his
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of 1953, the Group Areas Act of 1950 and all its many •gbsequent amendments, the Prohibition of Mixed Marriages Ad
of 1949, and the Extension of University Education Act of
1959 which closed, except by ministerial permit, the Oßn
universities to Non-Whites and the Non-White university colleges
to Whites. These Acts are specificallydesigned to deprive all
South African citizens of their right of free association.
The Acts mentioned above deprive South Africans of rights
normally enjoyed by citizens of democratic countries. Nevertheless, under these laws, the accused is not punished unless it
has been establishedin an ordinary court of law that he is guilty
of a specific and distinct breach of the law. As Dicey puts it,
he is not punishableor can be made to suffer in body or
goods except for a distinct breach of the law established in the
ordinary legal manner before the ordinary courts of the land."
There are, however, other laws on the statute book that remove
this safeguard of the rule of law. The most striking of these
are the two General Law Amendment Acts of 1962 and 1963
under which, among other provisions, a police officer is empowered to arrest anyone, at any time, without a warrant, and
to hold him or her in solitary confinementfor questioning for
periods of up to ninety days at a time. During that time the
detainee may not have access to legal advice and whether or not
"privileges" such as reading matter or special food are allowed
is entirely at the discretion of the Security Branch. More than
900 South African men and women, of all races, have been so
detained, many being ultimately released without any charge
being made against them. But the number is immaterial. The
important point is that these Acts flout the rule of law. The
1963 Act contained a clause empowering the Minister of Justice
to imprison anyone who has already served a sentence imposed
by the courts in certain crimes, for any length of time without
taking any further legal proceedings against him. Only one
man, Mr. Robert Sobukwe, has so far suffered, and continues
to suffer, under this clause. But, once more, the number is
immaterial.

It is necessary to remind ourselves that these two Acts are
merely the culmination of a process that has been going on
steadily. The Native Administration Act of 1927 gave the
Governor-Generalpower to order an African or a tribe to remove
from one place to another; but the individualor tribe concerned
could take the matter to court by interdictalproceedingsor even
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order. This safeguard was removed
by merely disobeying the
Acts of 1952 and 1956 and by
by the Native Laws Amendment
Act of 1956. An African
the Natives (Prohibition of Interdicts)
normal place of residence and
may now be banished from his
to the courts from his
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of miles from his
hundreds
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mostly
chiefs and
Africans
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Act,
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Authorities
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The Criminal Procedure Act of 1955 greatly extended the
powers of the police to enter premises and to search, and thereby
diminished the liberty of the individual. Previously, the police
could enter and search only if they had a warrant signed by a

judge, a magistrate,or a justice of the peace; this rule was
relaxedwhen a police officerof the rank of sergeant or higher
had the reasonable belief that delay would defeat the object
of the search. Since 1955 a police officer may enter private
if he suspects that something is
premises without a

happening,or is likely to happen,that may lead to the breaking

of a law or—and this is the important point—"may endanger
the internal security of the State". The Security Branch has thus
been given powers to enter premises where a private or a public
meeting or merely a social gathering is taking place, and to do
so without warrant and in the knowledge that their actions
cannot be questioned in a court of law. "The internal security
of the State" has, in fact, become the excuse for police action
that, directly or by intimidation, deprives citizens of their
freedom to associate and assemble.
The Suppressionof CommunismAct of 1950 and its subsequent amendments increased the arbitrary powers of the Minister
of Justice who may "deem" anyone to be a communist. The
Act is retrospective, so that someone who resigned from the
Communist Party thirty years ago may still be "deemed" to be
a communist. Such a person may apply to the
Minister to have
his name removed from the list of deelned
communists, but the
Minister is not obliged to give reasons
for rejecting the application and the aggrieved person
has no redress in law. The
Minister may serve one or Inore
banning orders on any persons,
vshether they are named
communists or not, prohibiting then)
from attending gatherings and
instructing them to resign from
certain organizations whether
or not these have been declared
unlawful under the Unlawful
Organizations Aci of 1960.
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The General Law Amendment Act of 1962, already referred
to, was designed to stop some of the loopholes in the Suppression of Communism Act and other Acts; but it went much
further along the path of disregarding the rule of law by
depriving individuals of the protection of the courts. The
meaning of "gathering" was expanded to include "any number
of persons having a common purpose, whether such purpose is
lawful or unlawful"; the Act authorised the Minister to place
people under house arrest without first having charged them in
the courts; and it empowershim to publish a list of persons
whose words may not, thereafter, be quoted or reproduced
without permission. More than 100 South Africans have been
listed as unquotable, among them ex-Chief Albert Luthuli; and
it is under this Act that South Africans sometimesreceive their
copies of the Observer or the Spectator with an article by a listed
person excised by the South African distributors of these journals.

The definition of communism in these Acts is so wide as to
be almost meaningless. It includes any action which the Minister

may deem to "further the achievementsof any of the aims of
communism". When the Suppression of Communism Act was
debated in parliament, government speakers and press were
outraged that anyone should doubt their motives by suggesting
that the Act could be used against non-communistsand anticommunists whom the government disliked or feared. Yet that
is precisely what has happened. The powers of the executive
under the Act have been used to stifle criticism, to frighten
the timid, and to create the atmosphereof fear and suspicion
in which, in the absence of public legal proceedings, authoritarianism thrives and individual liberty wilts. And the excuse is
always made that such deprivation of freedom, even of innocent
persons, is necessary for the preservation of internal security.
As William Pitt said: "Necessity is the plea for every infringement of human freedom. It is the argumentof tyrants; it is the
creed of slaves." In a genuine emergency,such as war or overt
revolution, the rule of law must clearly be overruled by executive
power. But banishtuent for indetinite periods, and banning or
house arrest for five years, cannot, in peace time, be excused on
the grounds of emergency.
South Africa is in tnuch graver peril than is generally realised
from the constant disregard of the rule of law and the destruction
Of individual liberty, The danger lies not only in the fact that
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Perhaps the most deadly peril is the social disintegration
that sets in when the majority of the population comes to regard
these things as normal. It has been pointed out that, under the
Nazi regime, those who accepted the new norms of behaviour
that the regime imposed were at first confused between right
and wrong; but, step by step, they underwent the profound
psychological change that ended in their believing that wrong
was right, that evil '*as good. George Orwell has shown how
subtle this process can be and how thin the partition is between
merely accepting authoritarianism and the conviction that it
is necessaryand good.
It is argued by those who support laws that make such drastic
inroads on individual liberty that we have inherited our traditions
of freedom from Europe where they were developed in a homogeneous society with little or no experience of multi-racialism;
that such theories might be valid for France and Holland and
England but cannot be applied without modification to South
African conditions. Js this true? Must our traditions of liberty
be abandoned or altered to suit conditions in South Africa? Let
us first look at the situation as it actually is—that is, as it has

developed since 1910 and earlier.

It is a fact that we have a society composed of different races
and colours and at different stages of culture and political
development. It is also a fact that civil liberties as understood
by people of European extraction have not only been withheld
from, but actively denied to, the large majority Of the population
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that is Non-White. This is not because of the policy of
apartheid; the condition existed long before that word
was invented.
south Africa is today organised on the basis of racial domination
which entails the loss of individual liberty of those dominated.
The American Declaration of Independence says that "all men
are endowed by the Creator with certain inalienable rights;
that among these are the rights of life, liberty, and the pursuit of
happiness; that to secure these rights governments are instituted
among men, deriving their just powers from the consent of the
governed." In South Africa on the other hand, instead of
declarations asserting our liberty, we have a long list of Acts of
Parliament restricting freedom of speech, of movement, of access
to the courts. In practically every field of government attempts
are made to cabin and confine the mind of man by curtailing
his liberty. This applies to all of us, but particularly to our
Non-White fellow-citizens.
Such are the facts of the situation in South Africa today; and
one more must be added. Most South Africans of European
extraction are neither tyrannical nor cruel. They regard themselves as liberty-loving people with a tradition of national and
individual independence. In a homogeneous society such as
Holland or England they would classify as ordinary, good
citizens. Yet, incontestably, they deny to the Non-White population the very liberties they demand for themselves.
Must we conclude from these facts that individual liberties
in a multi-racial society not only are, but ought to be, different
from those in a homogeneous society? Are there any principles
or practical considerations that would justify such differences?
The conception of civil liberty is inseparably connected with
that of the worth of the individual: the individual is more
important than the State, although in time of war or other great
national crisis individual liberties are curtailed in the public
interest. Is it not possible that. in a multi-racial society, civil
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cannot be given freedom, but that their freedom must be constitutionally and legally entrenched so as not to be at the mercy
of a chance majority or of one section of the population?
Thirdly, the arguments for withholding civil liberties are preoccupied with the so-called"hard facts" of racial differences. But
there are equally hard facts of hurnan similarities: that all men
require food and clothing; that they do not live by bread alone;
that they are distinguishedfrom the beasts by tnental and spiritual
endowments; that men of all races have somewhere in them the
spark of divine inspiration; and that liberty is the only climate
in which man can live out his life fully and usefully. Another
hard fact is that throughout the ages racial differences have been
the cloak that masked the exploitation of the weak by the strong:
the children of Israel under the yoke of the Egyptians is one
example; and in South Africa it is the Non-Whites who are
deprived of civil liberties in the supposed interests of racial
harmony. Finally, racial prejudice, which is an undisputed fact,
may be owing to ignorance or economic and social fears, but it
is clearly not inherent in human beings.
The withholding of civil liberties from Non-White South
Africans, on the grounds that our society is not homogeneous,

has no validityor justificationin principleor in practice. It may
be a fact that many White South Africans have racial prejudice
and suffer from the effects of racial antagonism; but it is as
much a fact that these are rooted in ignorance and fear, and on
false racial theories that are based on a preoccupation with racial
differences to the exclusion of human similarities. It is indeed
true that there are great cultural differences between most Whites
and most Africans or Asians; but not only are there no provable
grounds for regarding such differences as fundamental, they are,
in fact, diminishing. It may be a fact that ignorant men believe
the world to be flat; but that does not induce us to alter our
belief in the Copernican system. Similarly, there is nothing in
the South African situation that need induce us to change our
belief in the theory of liberty that we have inherited with our

Western civilization.
The case for individual freedom, and the civil liberties that
protect it, applies in South Africa irrespective of race. I ndeed,
they are a condition of our ,social and econojnic health
and the
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survival of Western civilization in our country. Speaking of the
functions of government in bringing about improvements in the
life of a nation, John Stuart Mill said: "The only unfailing and
permanent source of improvement is liberty, since by it there
are as many independent centres of improvement as there are
individuals." That is as true of a multi-racial society as of a
homogeneous society. A society in which individual liberty is
denied to certain groups, on the specious excuse of lack of homogeneity, is a society in which all civil liberties are in danger of
being destroyed.
There are many examples of the way in which, in South Africa,
the restriction of the personal freedom of some people gradually
but surely involves the restriction of the liberty of all. White
South Africa has been afraid of extending freedom to the NonWhites, and the result is that their own freedom has been undermined. When one examines the laws that today so seriously
invade the freedom of Whites, one finds that in every case they
are the very laws, or extension of laws, made to control NonWhites. The same law that prevents ex-Chief Luthuli from
attending a meeting with, shall we say, Dr. Edgar Brookes and
Sir de Villiers Graaff, prevents them from attending a meeting
with ex-Chief Luthuli. The restriction on his liberty is arbitrary,
for he has not been found guilty by any court of law; and it is
an equally arbitrary restriction on their liberty.
Perhaps the best example of the process by which the whole
conception of personal liberty has been undermined by depriving

Non-Whites of freedom is to be found in the sphere of local

government, which ought to be at once the cradle and the
stronghold of liberty. Either through ignorance or carelessness,
the voters who elect local authorities have allowed them to invade
and limit the freedom of more than half the population of the
towns they govern. Many local authorities have gone so far as
to ask the central government to step in with more stringent
control over the free movement of Africans; and they have either
asked for or gladly acquiesced in the arbitrary and ignominious
retnoval of Coloureds and Asians from ancestral properties and
homes. The result is that all local authorities have to a large
extent lost the legal power to defend our local liberties against
invasion by provincial and central governments. On the plea that
the ideology of the present central government must be enforced
'everywhere and at all costs, local authorities have been deprived
of Inost of their independence and are fast losing the rest.
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Municipalities are being instructed where their citizens may or
may not own land or rent a house or carry on business. They are
being told which of their citizens may or Inay not meet for
common cultural purposes, By law, certain ollicials, appointed
and paid by local authorities. must report to the central government any laxness in the carrying out of its apartheid laws. In
the proud mother city of Cape Town, the City Council has been
instructed by the responsible minister what the colour of its
traflic policemen and firemen must be; her industrial and commercial employers are forbidden to engage workers who are not of
the approved colour; and her citizens, all ratepayers or potential
ratepayers, are compelled to abandon their age-old habits of
travelling in the same buses and taxis. The City Council has even
been told by the Administrator of the Cape Province that it may
no longer donate R 100 a year to the South African Institute of
Race Relations.
What is true of Cape Town is true of other cities and towns
that used to pride themselves on their local independence. They
can no longer do so. So far from resisting encroachment on local
liberties. many of our local authorities have bent over backwards
to anticipate the wishes of the provincial and central governments.
The will to resist encroachment has been sapped, and the inability
to recognize our own loss is a sign of the heavy penalty we are
paying for our sins against the light of freedom.
Liberty in South Africa has been battered. But it would be a
grave error on the part of her friends or her foes, within and
without the Republic's borders, to believe that she is dead or
dying. The Cape liberal tradition has become South African
liberalism. Cape liberalism fought a great battle at the time of
Union, and in her next encounter she had the support of liberals
everywhere in South Africa. That was in 1936 when the Hertzog
bills destroyed the common voters' roll in the Cape Province by
putting Africans on a separate roll. In that fight, the veteran
James Rose-Innes emerged from retirement to lead the liberals,
and he and Jabavu had the support of people like Mrs. Margaret
Ballinger, the Hoernlés, Ramsbottom, Mr. Justice Schreiner, and
Rheinallt Jones, to mention a few only of those who were upholding the liberal banner in the other provinces.
Liberals are primarily concerned with the freedom of the
individual and it is a function of Jiberalism to test all proposed
legislation by the measuring rod of freedom: does the legislation
proposed promote, or does it unnecessarily restrict individual
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freedom? The word "unnecessarily" is important,
for while
liberalism judges according to the principles enunciated
throughout this book. it is not dogmatic. It accepts the facts of
social
life, but it must assure itself that they really are facts and
not
fancy tales put out to promote the exclusiveinterests of a particular group in society. While liberalism can make no distinctions
of race, creed, or sex, in matters of individual freedom, it does
not seek to prevent groups of private individuals from forming,
at their own expense, exclusive associations— always provided
that their doing so does not infringe the rights and freedoms of
other people and that such associations do not pose as "national";
that they do not, in fact, claim to represent more than themselves.
It is natural that, in South Africa, liberals should be preoccupied, though not exclusively so, with race relations. Liberals
do not believe that any one party or race has the final answer to
peaceful inter-racial living, and they are not swayed by the
apparent success of a fundamentallyilliberal policy, as the German
liberals were by Bismarck's "successful" expansionism; but they
do believe that the closest approximation to the truth is best
arrived at by free discussion between the differing groups. While
liberalism is essentially tolerant of other points of view and
policies, liberals can never allow toleration to become indifference
where freedom is concerned.

It is in the light of the precedingparagraphsthat the struggle
between liberalism and illiberalism in South Africa until the
present time must be examined. Ideas about individual freedom,
whether liberal or illiberal, are ensconced in laws; they are, therefore, normally expressed by political parties working through, and
hoping for a majority in, parliament. But individual members of
a political party frequently find themselves compelled to compromise their principles from a sense of loyalty to the party
leader or for the real or fancied good of the party or the country.
Thus, J. H. Hofmeyr in 1936,and again at the time of the Indian
"Pegging Act", remained loyal to Smuts though, as a liberal, he
strongly opposed his party's racial policies.
It is, therefore. more likely that consistent liberal ideas will
be expressed through extra-parliamentary associations. This is
particularly true in a country like South Africa where a racial
minority dominates a large majority of other races. Parliament
is not a reflection of public opinion, and no party sincerely devoted
to individual liberty could hope to be elected to power by the
dominant minority that clings to its position of privilege. In such
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country, and the loss is South Africa's. Asians too, first under
Gandhi, asserted their rights as South Africans; and Coloured
leaders, even though their ranks have been rent by disunity and
their spirit well-nigh broken by discriminatory legislation, have
continued to maintain the rights of all individual human beings.
That liberalism has survived in South Africa is in no small
measure due to the fearless assertion of its principles by NonWhite South Africans. In our social and political circumstances
it is natural that the Whites should most frequently have taken
the lead; but without the active co-operation of Non-Whites, far
less would have been achieved.
During the 1920's,the Joint Council movement was started and
the South African Institute of Race Relations established. In the
same decade, too, the National Union of South African Students
was founded though it was only in the next decade that it was to
become outspokenlyliberal. The Joint Councils acted at a local
level to discuss common problems, to promote educational and
social amenities for Non-Whites, to make representations to local
authorities about living conditions in African townships, and to
prepare and present evidence to commissions of enquiry. The
Institute has, ever since 1929,done the same at a national level
and has established a reputation for its impartial examination
and presentationof facts and for informing the country, through
the Press and by its own publications, about proposed legislation
and the administration of existing laws. Neither the Joint Councils
nor the Institute regarded themselves as doing these things for
the Non-Whites; they were doing them in co-operation
Wilh
Non-White fellow-South Africans.
From 1932 the world scene was dominated by
nazism and

fascism, and many people in all countries,
deluded by Hitler's
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facile promises and fascinated by his apparent success, toyed with
the idea that individual liberty was not so important after all and
that parliamentary democracy was a farce. Fortunately the free
world woke up in time to prevent the further spread of the disease
of nazism, and hundreds of thousands of South Africans joined in
the war against it. It would, of course, be absurd to suggestthat
all those who joined the armed forces were liberals. But many
young South Africans came to think seriously about their country's
racial problems for the first time during the war. The Army
Education Services trained a corps of over 200 young men and
women who were then attached to all units and, in lectures and
discussions, thrashed out the country's social and economic
problems.
It was inevitable that in such free and disinteresteddiscussion
of the realities many should awake to liberal views; and comparatively few remained unmoved by the noble and stirring claims

for freedom in the speechesof Churchill and Roosevelt. It was
no more than a beginning, but after the war, when illiberalism
began to get a grip on South Africa, many of these young men
and women joined the older generation in defence of freedom;
and the children of many of them, born in freedom's darkest
hour, are today to be counted among the liberals.
It was after 1948 that the South African government, in pursuit
of the will o' the wisp called apartheid, embarked on legislation
that, year by year, destroyed more individual freedom. That
legislation has been described. What was the liberal reaction?
In 1949 the Civil Rights League was established in Cape Town.
When the Coloured franchise was threatened, the dramatic Torch
Commando sprang up, and though it has long since faded away,
it did much to encourageliberals at a critical time. When the
constitution was breached in order to remove the Coloured voters
from the common roll, the Black Sash came into existence in
protest. Later, when thousands of South Africans were being
charged with "political" offences, the Defence and Aid Fund was
set up to ensure that they had legal defence in the courts.
Particularly since 1948, sections of the Press, churches and
individual churchmen, many men and women from the Englishmedium universities and some from Afrikaans-medium universites, members of the bar and side bar, individual business men
and industrialists, and ordinary men and women from all races
and every walk of like, have not been afraid, despite a great deal
Of legal and social intimidation, to join in protesting against
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unjust and illiberal laws. In municipal and provincial councils,
and in parliament, the case for freedom has not gone by default.
One has only to think of the refusal of the City Council of Pietermaritzburg to have bus apartheid forced on it; of the long fight
by the United Party against university apartheid; of the sane,
informed, speeches of Mrs. Margaret Ballinger and Senator
Edgar Brookes; of the tireless efTorts of Mrs. Helen Suzman.
Even inside the Nationalist Party there have been signs that the
spirit of liberalism is not dead though it has so far been too weak

CHAPTER 3

THE ATTACK ON LIBERALISM

to halt the progressof illiberalism.

As we shall see in the next chapter, the word "liberalism" has
for decades been sadly abused in South Africa; and many of the
individuals and organizationsjust mentioned would not think of
themselves as or call themselves liberals. But if liberalism means
love of liberty, then they are liberals; for they have sacrificed
comfort and time and money in defending the freedom of others.
Looking at the South Africa of 1964in the light of her previous
history, and particularly of the past two decades, there is no
reason to be ashamed of the fight that liberalism has put up
against illiberalism. In times that are more difficult than they
were forty years ago. there are today many more South Africans
who can say:
"That which we have dared to think
That will we dare to say."
Liberalism among English-speaking and Afrikaans-speaking,
among White and Non-White South Africans, has not declined.

It has greatly increased. It may sometimesseem, as in the latter
part of 1964 when this is being written, that the power of
illiberalism is overwhelming,and as if, looking into the future,
we see nothing,

"Save that the sky grows darker yet
And the sea rises higher."

But there is no need to despair. While the evacuation of Dunkirk
was going on, Churchill was planning for victory four
years later.
Liberalism in South Africa has had her Dunkirk.
After that
comes the slow, steady, build up of forces that
will ensure the
ultimate victory. It is when liberty is in
danger that men and
women learn to value it. There will not
be lacking men and
women. descendants of the people from
Europe, from India, and
from Africa, who will never surrender
their freedotn.
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In Chapter I we discussed the meaning of liberty and
of
the traditions of freedom we have inherited; and Chapter
2 dealt
with the startling growth of illiberal legislation in South Africa,
particularly since Union, and with the response that liberals have
made to it. In this present Chapter we shall discuss the attack on
liberal organizations and individuals, on all those, in fact, who
are outspoken in their criticism of illiberal policies.
The attack on liberalism is, of course, nothing new. But there
can be little doubt that during the past four or five years it has
increased in virulence and scope until it has reached proportions
that have been tragic in their immediate consequences for
individuals and are fraught with danger for the security of our
country, as distinct from that of the political party in power.
Apart from the efforts, sporadic or sustained, of a few fringe
organizations such as the defunct Ossewa Brandwag, the pre-war
Greyshirts, the Non-White Unity Movement, communists, and
fascists, the main attack on liberal thought has come from the
Nationalist Party and from those religious and cultural organizations that support it. The reason for this is not far to seek. As
we saw earlier, when discussing nineteenth century Europe,
liberalism and nationalism may combine when fighting against an
external conqueror; but, once the foreign yoke has been thrown
off, nationalism easily becomes intolerant of liberalism.
The relationship between nationalism and liberalism is further
complicated in South Africa by the long struggle between Boer
and Briton. In the Anglo-Boer War, which was merely one phase
of that struggle, not all the Whites of South Africa joined together
against Great Britain. In the two Boer republics there were
numbers who were pro-British; and in the two British colonies
there were many who were pro-Boer. These differences were
carried into Union and beyond, down to the present day, and
were increased by the fact that in two world wars the majority
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of Whites were in favour of fighting on Britain's side while a
strong minority was utterly opposed to it. It was this minority
that formed the nucleus of the Nationalist Party.
This is not the place to deal with the rise of Afrikaner nationalism, but a few remarks are necessary to understand why it has
become so strongly opposed to liberalism. Afrikaner nationalislll
began to take political shape under Hertzog shortly after Union,
and in its struggle to achieve political power it naturally used
whatever weapons came to hand, and where they did not exist,
it forged them. The schools, the Afrikaans-medium universities
and training colleges, the Afrikaans language movement, and the
Afrikaans churches were all weapons ready to hand, though it
must be emphasizedthat by no means all Afrikaners in these
institutions were political nationalists. New weapons, skilfully
forged, were the cultural and economic associations that have
today reached dominating positions.
In all these fields there was a drive to establish separate
Afrikaans institutions—separate schools, separate youth movements, separate economic institutions—in which Afrikaans alone
would be the medium of communication. In its intense struggle
to maintain itself against un-Afrikaans influences, Afrikaner
nationalism was opposed to the British connexion; it attacked the
gold-mining interests as being controlled by Jewish-imperialist
capitalists; it attacked the English-languagepress; and it attacked
the trade union movement that was, at that time, largely Englishspeaking. But the bitterest attacks were reserved for those
Afrikaners who could not accept the exclusiveness of nationalism,
who sent their children to English-mediumor even to parallelmedium schools and universities, and believed with Botha and
Smuts that a policy of reconciliationbetween the two language
groups was desirable. During the two world wars, and more
particularly in the second, Afrikaners who joined the armed forces
in the sincere belief that a German victory would turn South
Africa from an independent State into a satellite of Hitler's
Germany, were subjected to scorn and ridicule by many of their
fellow-Afrikaners who, as members of the Nationalist Party,
regarded the war as "British" and any Afrikaner who took part

in it as a traitor.

Afrikaner nationalism does not differ in its fundamental
character from any other: it is exclusive and therefore tends to
isolate itself; and in its efforts to achieve and maintain political
power it must produce increasingly extremist leaders. The leaders
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of the French Revolution discovered this fact by bitter
experience;

so, in turn, did Hertzog. He had always maintained that
cobetween

operation
English- and Afrikaans-speaking South
Africans
effective
be
only
could
once the latter had completely re-established

themselves after their defeat in 1902. By 1932he was convinced
that this had indeed happened and that co-operationwas now
possible. But by then he had become alarmed by the isolationist
tendencies of the Nationalist Party and by the knowledgethat his
authority was being steadily undermined by some of his own
parliamentary colleagues, by the cultural societies he had helped
to create, and by the secret activities of the Afrikaner Broederbond.
The fact was that these Afrikaner nationalists were persuaded that

he had succumbed to the "British embrace" and was no longer
a true Afrikaner leader. He therefore joined with Smuts to form
the United Party, and except for a temporary and half-hearted
reconciliationwith Malan and his followersafter the outbreakof
war in 1939, he was effectively rejected by his own party. His
rejection was proof, demonstrated many times, that nationalism
tends to become authoritarian and cannot brook the slightest
deviationfrom the "true" path.
In countries where the overwhelming majority of people are
united by ties of blood, kinship, language, and culture, a nationalist
movement against foreign rule may become truly national. In
South Africa, the nationalist movement that has resulted in the
White Nationalist Party, clearly does not embrace the whole
population, four-fifths of which is excluded by reason of race;
it does not even embrace the whole White population. At general
elections the Nationalist Party majority is comparatively small:
it first came to power in 1948 with a minority of votes though its
support since then has steadily increased. Nor does the Nationalist
Party embrace all Afrikaans-speaking South Africans. It is, in
fact, an Afrikaner party with a sprinkling of English-speaking
of
members but excluding all Non-Whites, the vast majority
Afrikaansthe
English-speaking voters, and at least one-third of
Nasionale Party
speaking voters. Nevertheless, it calls itself Die
"national",
word
(The National Party). In English usage, the

indicate
when attached to a party or a government,is meantto crisis.
national
a
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Party in
Nationalist
By no stretch of the imagination can the
Soulh Africa be called "national"
minority vote. the NationHaving achieved power in 1948, on a
after all, is the object
alist Party naturally wanted to retain it; that,
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since 1948 it has been well-nigh uniformly repressive of individual
liberty, mainly on the grounds of colour. Liberal-minded people
in all parties have vigorouslyopposed the persistent attacks on
human liberty, and avowedly liberal organizations have organized
protests and publicity against apartheid. In the Nationalist Party
itself there have been outstanding examples of men and women
who finally rejected apartheid either because their Christian faith
would no longer permit them to support it, or because in its name
the rule of law was being destroyed, or because of the inhumanity
and inequity of the Group Areas Act, or for some similar reason.
As well as being destructive of freedom, apartheid is a disruptive policy. It may unite those who hope thereby to retain
power in the hands of the Whites, but it has caused many divisions

in the country. It has divided Africans who desire Bantustans
from those who reject them; it has split the ranks of the Coloured
and of the Asians; it has divided its White opponents by playing
on their fear of Non-Whites;and it seeks to separate White from
Non-White South Africans and the different Non-White groups
from one another. It must be emphasized again that, in any real
sense and in the eyes of the world, the Nationalist Party is a
minority party. It has made apartheid the basis of its policies,
the very reason for its existence. In view of this and of the
tendency of nationalismto become authoritarian, particularly when
it is fightingfor its existenceand for power, it is little wonder
that the present government has sought to stifle liberal thought
as a threat to the very foundations of its policy.
In attacking liberalism the government has
used most of the
well-known methods of propaganda. It has
consistently identified
the Nationalist Party with the State, thus
making an attack on
the security or prosperityof the party
appear as an attack on the
State. It has used its parliamentary
majority to pass laws that
ostensibly protect the security of the
State but in practice silence

the more uncompromising critics of its
policies.
Macaulay point out in Ctvil Liberty in South As Brookes and
Africa. the government has used the pretext of the security of
the State to extend
its executive powers and, through the Security
Branch of
force, to attempt to intimidate people by searching the police
their
by atcending meetings of perfectly lawful organizations, homes,
taking the
names of those attending or the registration numbers of their
cars, and taking photographs at inter-racial gatherings. Since
Civil Liberty in South Africa was published, there has been
added the threat of arrest without warrant and solitary confinement, for 90 days at a time, frequently without any charge being
laid.

Identifying the party with the State involves regarding any
criticism of, or active opposition to, the party's policies as dis-

loyalty, if not treason, to the State. The simplestway of discrediting such opposition is to stick a false label on it by calling
it communism. From the point of view of frighteningthe voters,
this method can be very effective;but it has its dangers,as we
shall see presently. Communism is probably the most abused
word in any language today. If it is a danger to the State one
might have supposed that the government would take every
possible step to inform citizens of its real nature. Instead of that,
every book about communismor by a communistis banned, and
South Africans are left in ignorance of its real dangers; and, what
is worse, they are given inaccurate and misleading information
about it and are left fightingthe wrongenemy.
The Acts of Parliament passed to combat communismcontain
definitions so wide that, under effective cross-examination,it has
been difficult to prove contravention of the law. Even expert
witnesses, called in by the State, have floundered, and in one case
a witness for the State declared a certain piece of writing to be
communist, which as it turned out he himself had written. The
proper remedy, of course, is for parliament to establish clear and
accurate definitions. Instead of that, the various Acts have clauses
empowering the Minister to "deem" anyone to be a communist
or to be furthering the aims of communism,and then to ban him.
And the Minister cannot be brought to court where he might be
be
cross-examined on his reasons for so deeming, unless it can
mind
his
apply
to
failed
has
shown that he has acted mala fide or
to the case—twothings that it is in practiceimpossibleto prove
in face of a sworn statement by the Minister.
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as if it were a simplething to define,as if it could be explained
in Marxist terms that were relevant more than a century ago, as
if all that is required is to empower the Minister of Justice to

"deem" someoneto be a communist,and to fight it by the
antiquated method of lumping the critics of your party's policies
together as communists,is to do what the British General Staff
at the beginningof the Great War was accused of doing: fighting
the last war instead of the present one.
The Nationalist Party government and its various propaganda
agencies—its press, the S.A.B.C., the Broederbond, and the latest
comer, the National Council Against Communism set up by the
Volkskongres held in Pretoria early in April 1964—have for some
time tried to discredit liberalism, either by labelling liberals as
communists or by alleging that liberals are too unsophisticated
and unsuspiciousto realise how they are being used by the communists. As will be shown later, those who employ this kind of
propaganda are doing the country a grave disservice. If there is
one thing that liberals, by the very nature of their beliefs, reject
it is authoritarianism; and communism, like nazism—though
possibly for different reasons—is authoritarian. And it is absurd
to suggest that the foremost South African liberals, who have
been and are people of considerable intellect, are too naive to
recognize authoritarianism, however speciously il may be disguised.
Some of the aims of liberalism are no doubt the same as those
of communism, just as some of the objects of communism are the
same as those of nationalism. Jt would, indeed, be impossible to
construct political platforms for communism, liberalism, the
Nationalist Party and the United Party without finding striking
similarities. The question is not whether the objects are similar
but how those objects are to be achieved. Liberals hold firmly to

the faith that nothing worth while is achieved by violent means.
This does not mean that liberals are necessarily pacifists: when
liberty was threatened by Hitler in 1939, liberals (and, of course,
millions who were not liberals) joined issue with Germany at
once. The two groups that held back in South Africa were the
communists and the nationalists. What it does mean is that
liberals do not believe in overthrowing the existing government of
a State by force. In modern parlance, they believe in the continuing dialogue, however tedious, and not in resort to violence.
The attacks on liberals have varied from the purely absurd
to the extremely serious. In August 1964, a Nationalist M.P.

in the Transvaal accused the editor of Dagbreek(which belongs
to a group of papers headed by the Prime Minister, Dr. H. F.
Verwoerd), of "liberalistic tendencies" and of joining in "a worldwide liberalistic-communist campaign—from the Johannesburg

Star to the Russian Pravda"—to promote President Johnson's
election campaign against Senator Barry Goldwater. This fantastic accusation can have one of three explanations: either the
M.P. in question was ignorant of the fact that he was attacking
the conduct of his leader's paper, or he had reached a pitch of
fanaticism which made him reckless of the ownership of the
paper, or the political climate in his constituency is such that
only extremism of this absurd kind has a prospectof survival.
A good example of how easy it is, in the existing political
climate, to generate heat against liberal thought, and of some of
the motives behind such generation, is the Anti-CommunistVolkskongres that was held in Pretoria at the end of March and the
beginning of April 1964. In 1963 Dr. Beyers Naude, a Dutch

Reformed Church minister, and others set up an inter-racial, interdenominational body called the Christian Institute. Some time
later Dr. Naude announced publicly that he had been responsible
for the "leaking" of secret Broederbond documents which the
Johannesburg Sunday Times had for some months been publishing
in facsimile. The Minister of Justice, Mr. B. J. Vorster, described
this exposure of Broederbond documents as due to "communist
intrigue", and on the same day (24th November 1963)and in the
same Transvaal Nationalist paper, the Professor of Christian
History at the University of Pretoria, Prof. Pont, launched an

attack on the Christian Institute as an attempt to bring about the
calling
fall of the Afrikaner people. Three days later, Dr. Pont,
Afrikaner
for a Volkskongres, said: "Liberalism threatens the
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and Die Burger
held and proved Die Burger's original warning to have been
justified. It rapidly developed into an enthusiastic orgy Of witchhunting against the Christian Institute, the World Council of
Churches, the Christian Council, and the "liberal" Englishlanguage press. Rev. J. D. Vorster, brother of the Minister of
Justice, said in his address that "liberal Christians, liberal Jews,
and liberal-minded universities have, down the years, rendered
the greatest assistance to communism." Even the Students'
Christian Association was attacked as "communist infiltrated",
but this was apparently too much for the majority of the 2,000
delegates, and the uproar that followed was silenced only by an
adjournment during which, presumably, the two Pretoria University lecturers who had made the attack were persuaded to desist.
The congressconcluded by setting up a National Council Against
Communism with Dr. J. D. Vorster as chairman, and a number
of action committees to deal with, among other matters, religion,
education, youth, art and culture, science and technology, women,
and Non-Whites. Since then, the kind of propaganda here
described has been stepped up, officially and non-officially. On
the part of the non-official National Council, Dr. Vorster and
others have held public meetings to expound the need for active

measures.At such meetingsit is always said that the target is

communism, about the meaning of which, incidentally, the speakers
do not seem to be very clear; but all the
emphasis is on liberals
and liberal-mindedorganizationswhich,
so it is said, are really
communist fronts.
On the official front, the Minister
of Justice, Mr. B, J. Vorster,
ably seconded by a number of
his colleagues, leads the attack.
On 17th September 1964Mr.
Vorster was reported as telling a
Nationalist Party Congress at
Bloemfontein that: "It was clear
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that the Jingoes, the Liberalists and the communists lay in the
same trench to shoot at the Government." That there is at least
some connexion between the official and non-official guardians
against liberalism is shown by the fact that, in September 1964,
a member of the National Council and the Chief of the Security
Branch appeared on the same platform to address an audience
at Naboomspruit along familiar lines.
In July 1964 there were wide-spread dawn raids on the homes
of liberals, many of them certainly not members of the Liberal
Party, and some were arrested under the 90-day clause, without
warrant, to be kept in solitary confinementfor questioning.* In
some cases, notably that of Mr. Peter Brown, then national chairman of the South African Liberal Party, the Security Branch was
unable to find any evidence of law-breaking and the Minister of
Justice then resorted to banning. Clearly, at that time of many
arrests, if the Security Branch had had the slightest reason to
believe that Mr. Brown was breaking the law he would either
have been held under the 90-day clause or arrested and charged.
That he was banned was, in fact, a clear admissionthat his only
offence was his calm, persistent, and reasoned opposition to the
illiberalism of apartheid and his adherence to the tenets of the
Liberal Party.
There are grave dangers in attempting to discredit criticism of
apartheid by labelling the critics "liberalists" and then equating
liberalism with communism. In a multi-racial country such as
South Africa the people who feel the social and economic consequences of apartheid most directly are the 13 million Non-Whites
who constitute about 80 per cent. of the population. Liberalminded people, from whatever race or party, believe that it is
essential for South Africa to rid herself of this social injustice
and to do so without violence. Communistsbelieve this can only
for
be done by force: many communists do not desire violence
political
have
who
those
that
its own sake, but they maintain
injustice and
and economic power have a vested interest in social
If,
peacefully.
will never be persuaded to relinquish their power
will
it
communism,
now, liberalism is persistently equated with
to believe that the
comes
general
in
not be surprising if the public
communism and
Only way to get rid of social injustice is by
confuse liberalViolence. Those who, deliberately or in ignorance,
held, no charge
some of these are still being

the rime of writing (mid.November
havjng been preferred against (Ivem.
45

are in fact the best propagandists for
ism and communism,
communism.
kind of propaganda is that it impresses
A second danger of this
belief that the Nationalist Party and the
on young Afrikaners the
anyone who doubts this is behaving
State are identical, and that
becomes a "liberalist" or a "comin an un-Afrikanerway and
the case in relation to apartheid.
munist". This is particularly
oppose the Nationalist Party and,
To oppose apartheid is to
non-official agencies, such
therefore, to oppose the State. The
Communism and the S.A.B.C.,
as the National Council Against
inept and ill-informed as to
are, as some Nationalists know, so
ignorance may, in fact, serve
be fit subject for ridicule; their very
realise that they
a useful purpose in making young Afrikaners
for themselves.
think
are being asked to surrender the right to
An indication—possiblya slight one—of this is that the Nationalist
press has shown scant interest in the National Council: in September 1964a Transvaal correspondent to Die Burger complained
bitterly that a meeting of 3,000 people, addressed by Dr. J. D.
Vorster, was not reported in a single Nationalist paper!
When, however, the wide and dangerous powers entrusted by
parliamentto the executiveare used to enforce this propaganda,
it ceases to be a laughing matter. Afrikaner nationalism, set on
its present course, must of necessity become increasingly authoritarian in order to maintain its power—the power of a minority
government. There is a very grave danger that young South
Africans—Coloured, African, Asian, or White—may in despair
come to the conclusion that the country can be rid of this incubus
only by violence.
Until the sabotage committed by the Ossewa Brandwag during
Hitler's war, this crime was practically unknown in South Africa
except in actual warfare. Since 1960 this is unfortunately no
longer true. A number of minor and major acts of sabotage have
been committed and those found guilty have been severely
punished. No liberal can condone sabotage and remain a liberal.
Some of those found guilty called themselves liberals, and
Nationalistpropagandahas seized on this to assert that liberalism
leads naturally to sabotage. The assertion has as little validity
as saying that becausea majority of those found guilty under the
Immorality Act have Afrikaans names, Nationalism
leads naturally
to the infringement of that Act. In both
cases it might be relevant
to quote: "It is impossiblebut that
offences will come: but woe
unto
him through whom they come!"
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The more one examines the intensified attack on liberal thought
the more puzzling becomes the question of motive. Why does a

government that is physically and legislativelyso well armed find
it imperative to launch heavy attacks on liberalism and, in so
doing, to make South Africa what Die Burger called the "skunk
of the world"? Dr. J. D. Vorster, replying to a question at a
public meeting in Cape Town in October 1964, said he was not
in favour of banning the Liberal and Progressiveparties because,
in any case, they were so weak that they could never hope to
achieve political power. If that is indeed so, why does a strong
government think it worth while to prohibit or to hinder the
publication of apparently insignificant little sheets, to ban without
trial some thirty leading members of the Liberal Party, to
threaten the Progressive Party if it continues to "interfere" in
Non-White politics, and constantly to threaten and to wield the
big stick against those who employ constitutional methods of
criticizing the government's race policies?
If there is a real threat to South Africa from communism,
the Nationalist Party propaganda against liberalism is unintelligent

and, worsestill, a dangerto the country. It is dangerousbecause

it confuses people, including members of the Nationalist Party,

about the nature of communism. It is dangerous because it

purports to fight authoritarianism with the weapons of the authoritarian and thereby alienates the sympathies of all liberal-minded
people who would, naturally, be the strongest allies against a
system that destroys freedom—liberty is won by free men and

women who refuse to surrender their freedom, not by authori-

tarians. Nationalist Party propaganda against liberals is dangerous
because it leads, step by step, to greater authoritarianism, to more
power for the State, which demands conformity and punishes
non-conformity. Since the appetite of illiberal authoritarianism
grows by what it feeds on, new bogeys must constantly be found:
you may start, very plausibly, with communism, go on, less
plausibly. to liberalism, and end with the wildly improbable
Christian Institute, the Students' Christian Association,the elders
of the Dutch Reformed Church, and the editor of Dagbreek.
A number of Afrikaners, particularly in the churches and among
the younger writers, realise how unintelligently dangerous the
Nationalist Party attack on liberalism has become. These men
Nationalist
and women were understandably elated when the
growing
Party came to power in 1948,and they have watched with
freedom.
apprehension the increasing attacks on individual
47

them refrained from public
Equally understandably,nvany of
unity seemed to be the
party
criticism of their party because
with the achievement of
that
too,
overriding need. They hoped,
be able to relax and
would
the Republic, Afrikaner nationalism
Such hopes have
off.
ease
the insistence on conformity would
may
now be in the
Afrikaners
been doomed to failure and these
of Afrikaner
conception
early stages of a revolt against a
individual,
the
identifies
nationalism that exalts the State above
the party with the State, and regards as un-Afrikaans and un-

CHAPTER 4

THE ROLE OF LIBERALISM IN
SOUTH AFRICA

patriotic all who disagree.

The truth of the matter seems to be that the attack on
liberalism is less an attack than an elaborate defence of the
political power of a minority government. Afrikaner Nationalists
know that they are heavily outnumbered. Naturally, they urgently
desire to safeguardtheir language and culture which have often
been threatened in the past; and they will use their political
power, not only because all men love power, but to defend what
they hold dear. The most popular Nationalist Party speakers are
those uho use the backs-to-the-wall language, who tell their
audiences that Afrikanerdom is once more facing a Blood River,

or a Rhodes,or a Milner. Afrikaner Nationalist speeches are

shot through with ideas of preserving their cultural heritage for
their children and of fightingthe enemy at the gate who is seen
as threatening that heritage.

The greatest danger that Afrikaner Nationalism sees
is that
of being swamped by Non-Whites: hence its
invitation to all
Whites to join the laager and support apartheid;
hence, too, its
attacks on liberals and on all those who
deny the validity of
apartheid. This defensiveattitude is a
fact of prime importance
that can neither be ignored nor blown
away by force. For, as
long as Afrikaner Nationalism
seeks its safety in political
dominance it will condemn itself and
the country to the forlorn
attempt to perpetuate a minority
government;
and that attempt
must necessarily mean increasingly
illiberal defensive measures,

The state of affairs outlined in previous chapters may seem
desperate. Intimidation, fear, and suspicion are widespread, and
violence is being used either in forlorn attempts to extract concessions from the rulers, or on the other side as a means of extorting
confessions. But the situation is by no means hopeless and there
are many things that can be done by those who believe that individual freedom is more important than security. In South African
political terms, liberals are in a minority; but a minority is powerless only if it forsakes its principles and begins to conform to those
of the majority. As long as liberals maintain unimpaired their
faith in the prime value of individual freedom they will not be
deterred by threats or intimidation from expressing that faith.

In the second place, no liberal would regard it as a waste
of time striving to defend existing liberties and to enlarge the
liberties of all people. It was, perhaps significantly, an African
of the second century B.C., a freed slave in Rome, who wrote:

"I am a man, I count nothinghuman indifferentto me." And
twenty centuries later, in speaking about the freeing of the Negro
slaves in America, Abraham Lincoln said:
"What constitutes the bulwark of our liberty and independence? It is not our frowning battlements,our bristling sea
coasts, our army and our navy. These are not our reliance
against tyranny, All of those may be turned against us without
making us weaker for the struggle. Our reliance is in the love
of liberty which God has planted in us. Our defence is in the
spirit which prized liberty as the heritage of all men, in all
lands everywhere. Destroy this spirit and you have planted
the seeds of despotism at our own doors. Familiarise yourselves
with the chains of bondage and you prepare your own limbs
to wear them. Accustomed to trample on the rights of others,
you have lost the genius of your own independence and become
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cunning tyrant who rises among you."
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sudden stop when a few battles have been won or lost, or a few
laws passed. The course of history is a continuous process, and
the fight that liberals in South Africa have fought and are

fightinghas strengthenedthe roots of liberalism. If the government
that has allowed its nationalismto become authoritarian regards

liberalismas the greatest single threat to its power, how can we
believe that liberalism in South Africa is vanquished or dead?

It is more alive and active than ever before because it has remained
true to its faith and has "prized liberty as the heritage of all men,

in all lands everywhere."The attacks on it have strengthened it
by making liberals more acutely aware of the supreme value of
freedom and more determined than ever to defend it.
Public protest is of value both to those who live in cities and
can participatein it and to those who are comparatively isolated
in the country and are fortified and encouraged by hearing and
reading about it. The men and women who have given the lead,
addressed meetings and made statements, have been, not rabble
rousers, but responsible and informed people; and their names
have encouraged those who have opposed illiberalism both in
parliament and outside.
A vital function that liberalism in South Africa can perform

is to support those organizationsthat are patiently and honestly
finding out and publishing the facts about an inter-racial society,
for relations between people of different races
will always be the
greatest challengeto liberalismin the modern
world. The classic
exampleof the effectivenessof unwearied
insistence on fact is to
be found in the life of Richard
Cobden, the leader of the AntiCorn Law League from 1838
to 1846. In 1841 he became a
member of parliament,and for
five years he waged a lone battle
against the Corn Laws. With
inexhaustible patience, year after
year, he produced in parliament
the facts and figures to prove
that the Corn Laws, which
protected the interests of the wealthy
landowners, were responsible
for the poverty and starvation Of

the poor and were hampering British trade by keeping out foreign
corn. He was, to all appearances,making no headway, but in

1846 there were excessive floods—"the rain that rained away the
Corn Laws"—and in the national crisis of food shortage all that
Cobden had said suddenly came into focus. Sir Robert Peel,
prime minister of the party that depended on the landowners,
disrupted his party and repealed the Corn Laws. It was Cobden's
facts and figures that convinced him and gave him a majority in
parliament. When a national crisis eventually arises in South
Africa, facts long neglected, will, as they have always done at
such times, come into focus.
The fact that freedom cannot be inherited but must be won in
every age points to a further function that liberals are performing
and will continue to perform. Our forefathers developed the
institutions of democracy to protect their hard-won freedom, but
in our day those institutions are no longer an adequate safeguard
against tyranny. The grossest invasion of liberty can be legally
perpetrated by duly elected parliaments. Without guaranteed
individual rights democracy easily becomes a dictatorship; and
in the modern world individual rights may be at the mercy of
a political party.
If the old safeguards have crumbled,it is not beyond the wit
of free men and women to erect new safeguards and entrenchments. Whether these should take the form of a Bill of Rights
and the adoption of the federal principle, is a matter for discussion. Liberal-minded South Africans would not regard such
discussion as fruitful unless it included men and women from all
the different races, language groups, and political parties. Though
liberty itself cannot be inherited, the tradition of liberty is passed
down from generation to generation, and there are African and
Coloured and Asian leaders in South Africa today who have
inherited the tradition of liberty and are prepared, if given the
chance, to uphold the principles of liberalism by applying them
to all races. Too often it has been the men and women whose
forebears came from Europe who have rejected their heritage

of liberty.

Indifference to, or irrational fear of, freedom have induced many
White South Africans, in whose hands political power rests, to
deny freedom to others. A majority of Afrikaners have been
Persuaded by myths to bow the knee to the false god of nationalIsm the myth that the White man has been placed in Africa to

"civilize" it, even if that means trampling on the liberties of other
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There are other Afrikaners, atnong them the foremost liberals
in the country, who are not deluded by myths or dazzled by the
spectacular but superficial success of nationalism. They, too,
desire passionately to preserve their cultural heritage, but they
do not believe that this can be done by destroying liberty, by
rejecting the Coloured people, by compelling races to live apart,
by exalting the State above the individual. They believe that the
divine purpose in bringingthe White man to Africa was not to give
him political and economic control over millions of Non-Whites,

will pour scorn on liberals as ineffectual, sentimental "idealists"
or denounce them as dangerous.
In the stress of events, often blown up to look worse than
they are. some liberals may lose heart and quietly drop out of the
ranks; worse still, some may yield to the temptation to desert
the tried paths of patient argument and discussion and, in their
despair, take to the road of violence that breeds violence and
solves nothing.
There are many liberals in South Africa, men and women from
Asia. from Europe, and from Africa, brought together in this
southern corner of the continent, and however rough the road
ahead may be they will not be daunted. To them, the words of
John Morley will sound like a clarion call:
"Let. us not be afraid of our own shadows. We have principles
we believe in, we have faith, we have great traditions. and we

have a great cause behind us and before us. Let us not lose
courage and straightforwardness."

in a pride of race that is proclaimedaloud to the world. The
divine purpose that brought the White man to Africa brought
the Black man too. Was that purpose not, rather, in all humility
to show a sorely distracted world how peoples of different colour
might live together in peace without surrendering their liberty?
In the light of the history of the churches and the missions in
South Africa, any other assumption would seem a mockery of
the divine purpose.
In the final analysis, the only real safeguard of freedom is in
the minds of men and women. And there are
many men and
women of all races in South Africa who
hold that faith. In the
vital role that liberalismhas to play in
the years ahead they will
have to summon all their courage and
resolution to hold on to
their faith, for. as far as it is
possible to judge, the road ahead
will be rough. Liberal leaders
have been banned, and more Will
be banned or otherwise
silenced; and the same overweening
nationalism that bans them and
tries to intimidate their followers
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